
Misc. Crl. (Bail) case No. 375/2022 

 

04-08-2022  

C/R is received on transfer from the 

Hon’ble Sessions Judge, Sonitpur, for disposal.  

 Seen the bail application vide petition 

No.1577/2022 filed by the accused/petitioners Sri 

Prafulla Kakati, Sri Munna Nath and Sri Bhaskar 

Nath u/s 438 of CrPC for granting pre-arrest bail 

to them in connection with Jamuguri PS Case 

No.87/2022 corresponding to GR Case 

No.1458/2022 U/s 143/146/147/325/333/307 of 

IPC. 

Heard ld. counsel for the petitioner and the 

ld. APP. 

In section 438 of CPC, there are two 

essential requirements viz., (i) reason to believe 

that a person me be arrested, (ii) such an arrest is 

on an accusation of having committed a non-

bailable offence. Only when these 2 requirements 

are fulfilled, the court could entertain the 

application for anticipatory bail and consider the 

facts and circumstances of the case, in order to 

find out whether it is a fit case for anticipatory 

bail.  

 The petitioner must show that he has 

reason to believe that he may be arrested for a 

non-bailable offence. The use of the expression 



"reason to believe" shows that the apprehension 

of the petitioner that he may be so arrested must 

be founded on reasonable grounds. Mere 'fear' is 

not “belief”. It is not merely enough for the 

petitioner to show that he has some sort of a 

vague apprehension that some one is going to 

make an accusation against him, in pursuance of 

which he may be arrested.  

 The grounds on which the belief of the 

petitioner is based that he may be arrested for a 

non-bailable offence, must be capable of being 

examined by the Court objectively, because only 

then, the Court can determine whether the 

petitioner has reason to believe that he may be so 

arrested.  

In the case in hand, the petitioners Sri 

Prafulla Kakati, Sri Munna Nath and Sri Bhaskar 

Nath are not FIR named accused of 

Jamugurihat P.S Case No. 87/2022 / G.R Case No. 

1458/2022.From the petition as well as submission 

of ld. counsel for the petitioners no reasonable 

ground is found to show that the accused persons 

may be arrested in connection to this case. It is 

merely stated that police searched them. But apart 

from that mere statement nothing is found to 

show that the petitioners were searched by police 

in connection to this case as accused persons. 



Hence it appears to me only as mere “fear” of the 

petitioners instead of reason to believe that they 

may be arrested.  

In view of the aforesaid observations, I am 

of the opinion that this petition is not maintainable 

in its present form and as such dismissed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


